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WASHINGTON, D.C.

}
Int re; }
: }

Russell City Energy Center, LLC 3} PSD Appeal No. 10-05
}
PSI3 Permit No. 15487 )
)

XTENSION OF TIME IN WHICH TO FILE REPLY BRIEY

By order dated May 19, 2010, the Environmental Appeals Board (“Board™) granted the
motion of petitioners CAlifornians for Renewable E:zzezgy, Inc. ("CARE”) and Mr. Rob Simpson
for leave to file a reply brief in the above-captioned matter. Order Granting Motions {o File
Reply Briefs and Allowing Sur-Reply Briefs, Denying Moiion to Conduct Discovery and a
Hearing, and Rescheduling Oral Argument., The order set atwenty-five page limit for the reply
brief and a May 28, 2010 filing deadline, Jd at 7. By motion dated May 27, 2010, Mr. Simpson
now secks to extend the filing deadline to “June 7, 2010 at 8am Fastern Time.” Motion for
Extension of Time to File f{epiy Briet 1(May 27, 2010} (“Motion™).

The Motion, signed by only Mr. Simpson, states that the request is “[cjonsistent witha
request for extension previously granted to the [permit issuer, Bay Area Afr Quality
Manégementj District” in that the requested extension “constitutes only four additional business
days”™” and “*will not substantiaity delay the final resolution of this matter, and it will not cause
prejudice to any other parties.™ [d at 1. Mr. Simpson adds that he has limited resources and
“significant additional work commitments.™ /d at 1-2 (discussing work commitments).

Mr. Simpson has been on notice since the Board™s order of May 6 that any reply brief
would likely be due no later than May 28. Order Establishing Requirements for Motions to File a
Reply Brief and Oppositions Thereto (May 6, 2010). Waiting until May 27 to request an
extension of time is hardly timely. Moreover, the petition at issue in the Motion was filed by

CARE and signed by Michael E. Boyd, its president. Mr. Simpson was shown as being a party to




this petition. While the Motion cutlines why Mr. Simpson personally has difficulty meeting the
due date, it nowhere explains why CARE cannot meet the due date.

Grven that Mr. Simpson has been on notice for three weeks that a reply would likely be
due today, and that he fails 10 explain why CARE {(as opposed 1o him personally) needs
additional time to file, the Board declines to grant the Motion as requested. However, the Board
will grant an extension until June 1, 2010. That will allow Mr. Simpson the opportunity of
utilizing the weekend, as well as next Tuesday, to prepare and file his reply. The Board will he
receptive to comparable requests for extensions 1o file surreply briefs to Mr. Simpson’s reply
brief if requested,

Accordingly, on or ‘z;efm’é Tuesday, June 1, 2010, CARE/Mr. Simpson shall file’ with
the Clerk of the Board, and serve on all parties, its reply.

So ordered.
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Edward E. Reich
Environmental Appeals Judge

Date: l’kﬁ:’; j ‘{‘ 2 )

A document is “filed” on the date it is received by the Clerk of the Board.
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CERTIFICATE OF SERVICE
I hereby certify that copies of the foregoing Order Granting Extension of Time in Which

10 File Reply Brief in the matter of Russell City Energy Center, PSD Appeal No. 10-05 were sent
1o the following persens in the manner indicated;

By Pouch Mail and Facsimile:
Nancy J. Marvel, Regional Counsel
Office of Regional Counsel

U.S. EPA Region 9

75 Hawthorne Street

San Francisco, CA 94105-3901
fax: (415) 947-3571-

By First Class Mail and Facsimile:
© Alexander G, Crockett '
Assistant Counsel

Bay Area Alr Quality Man&gem&nt District

939 Ellis Street
San Francisco, CA 94109
fax: (415) 749.5103

Andy Wilson

California Pilots Association
P.0>. Box 6868

San Carlos, CA 94070-6868

Jewell L, Hargleroad

Law Otfice of Jewell Hargleroad
104G B Street, No, 104
Hayward, CA 94541

Helen H, Kang

Kelli Shiglds

Patrick Sullivan

fucas Williams

Environmental Law and Justice Clinic
Golden Gate University of Law

336 Mission Street

San Francisco, CA 94108

fax: (413) 894-2450

Dated: sy 28 201

Robert Sarvey
501 W, Grantline Road
Tracy, CA 83376

Michael . Boyd, President
Cajifornians for Renewable Energy, Inc.
3439 Soquel Drive

Soquel, CA 95073

Lynne Brown

CAlifornians for Renewable Energy, Inc.
24 Harbor Road

San Francisce, CA 94124

Kevin Poloncarz

Helly L. Pearson

Bingham McCutchen LLP
Three Embarcadero Canter
San Francisca, A 94111
fax: (413) 262-9201

Rob Simpson
7126 Cranview Avenng
Haxvard, CA 945342

Annette I)uzzcan
Secretary




